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ENVIRONMENTAL PROTECTION AGENCY [FRL-6923-9] Draft Public Involvement Policy

AGENCY': Environmenta Protection Agency.
ACTION: Proposed policy.

SUMMARY : The Environmenta Protection Agency isrevising its 1981 Public Participation Policy.
The revised policy isbeing issued as the Draft 2000 Public Involvement Policy for 120-day public
comment. The Draft Policy was updated to reflect changes over the past nineteen years such as
additiond Agency respongbilities, new regulations, expanded public involvement techniques, and the
changed nature of public access due to the Internet. The Policy will provide guidance and direction to
EPA officids on reasonable and effective means to involve the public in its regulatory and program
decisons.

DATES. Commentswill be accepted until April 27, 2001.
ADDRESSES: Submit commentsto Patricia A. Bonner, United States Environmenta Protection
Agency, Office of Policy, Economics and Innovation (MC 1802), 1200 Pennsylvania Ave, NW,

Washington, DC 20460, by facsmile at 202-260-4903 or by eectronic mail to
bonner.patricia@epa.gov.

FOR FURTHER INFORMATION CONTACT: Patricia Bonner at 202-260-0599. In addition to
sending comments by mail, interested parties may file comments dectronicaly to:

stakehol ders@epa.gov. The Draft Public Involvement Policy may be downloaded from
http://Mmww.epa.gov/ stakeholders. Any additiona opportunities for public involvement on the Draft
Policy will dso be posted on the same web site. EPA particularly seeks comments on how the Agency
can improve involvement opportunities for minority, low-income and underserved popul ations and how
it can encourage involvement opportunitiesin programs delegated or authorized to Sates, tribes and
locd governments.

SUPPLEMENTARY INFORMATION:
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On January 19, 1981, the EPA published its first Agency-wide Public Participation Policy “"to ensure
that managers plan in advance needed public involvement in their programs, that they consult with the
public on issues where public comment can be truly helpful, that they use methods of conaultation thet
will be effective both for program purposes and for the members of the public who take part, and finaly
that they are able to apply what they have learned from the public in their final program decisons” (46
FR 5736, Jan. 19, 1981)

The 1981 Policy complemented regulations on “"Public Participation in Programs Under the Resource
Conservation and Recovery Act, the Safe Drinking Water Act, and the Clean Water Act,” 40 CFR
Part 25 (2000) which EPA promulgated in 1979. Part 25 covers procedures that the Agency (or State,
tribe, etc.) should or must follow. Like the 1981 Policy, these procedures include matters associated
with information, notification, consultation respongibilities, public hearings, public meetings, advisory
committees, respongveness summaries, permit enforcement, rulemakings, and work eementsin
financia assstance agreements.

In the nearly two decades following issuance of the 1981 Policy, Congress and three Presidents added
to EPA's responsihilities, EPA promulgated many new regulations, public involvement techniques
expanded, and the Internet revolutionized the nature of public access. EPA dso developed and
extended its methods of ensuring compliance with environmenta regulations through partnerships,
technica assistance, information and data access, and public involvement under the laws it implements.
Legidation and executive orders established new government-wide adminigtrative procedures and
public involvement requirements. Since many EPA programs are authorized or delegated to the dtates,
tribes and in some instances, local governments, many of these organizations developed their own
public policies and procedures for public involvement.

Most importantly, EPA itself made public involvement an increasingly important part of its decison-
making a al leves, ranging from advisory committees for nationd rulesto loca involvement in
permitting, cleanups, and ahost of other initiatives. Further, the Agency developed toolsto assst EPA
gaff and regulatory partnersto conduct public involvement and consultation, such asthe "RCRA
Public Involvement Manud" (EPA530-R-96-007, September 1996), ~ Public Involvement in
Environmental Permits: A Reference Guide (EPA599-R00-007, August 2000), the Mode Plan for
Public Participation” (EPA300-K-96-003, November 1996), ~ Environmenta Justice in the Permitting
Process’ (EPA/300-R-00-004, December 1999), and the Office of Pesticide Program’'s " "How to
Participate in EPA Decision-making" (63 FR 58038, October, 1998). .

It wasin that context that EPA stated in its July 1999 publication " Aiming for Excellence: Actionsto
Encourage Stewardship and Accelerate Environmental Progress’ (EPA 100-R-99-006) that the
Agency would evauate and update EPA's public involvement requirements and assess how well its
regulations and policies ensure public involvement in decison-making. In November 1999 the Agency
sought the public's opinion on whether the 1981 Policy needed to be revised and updated (64 FR
66906, November 30, 1999). EPA collected, analyzed, and posted public comments on the Internet



http://Amww.epa.gov/stakehol ders.

Based on the comments received, EPA believes that, while the 1981 Policy required updating, it is
bascaly sound and workable. Therefore, EPA isissuing today this Draft 2000 Public Involvement
Policy (hereinafter caled the Draft Policy) which updates and strengthens (but does not fundamentaly
change) the 1981 Policy. It incorporates many comments submitted in response to the 1999 Federd
Regiger notice. After comments are received on this Draft Policy, EPA will issue aFind Public
Involvement Policy.

Many of the 1999 comments can be grouped into severa themes which are reflected in this Draft
Policy. They suggest that the Agency should:

(a) increase efforts to identify groups or individuas interested in or affected by an issue and who
represent a balance of views,

(b) provide naotices and outreach materidsin ~plain English," and in other languages when appropriate;

(c) ligten to, seek to understand, and involve stakeholdersin issues of critica importance to them; (d)
SHect the most gppropriate level of effort and mechanisms for public involvement in any specific
circumstance;

(€) incorporate Environmenta Justice (EJ) consderations,
(f) inform and involve the public earlier; and
(9) evauate EPA public involvement policies and practices.

Certain other suggestions were not fully reflected in this Draft Policy, for the following reasons: (a)
Expand the length of public comment periods. The Agency's response: Some comment periods are set
in regulations and statutes, and Executive Ordersin some instances. EPA managers aready choose the
length of a specific comment period based on the complexity and [[Page 82336]]

other aspects of the rule or other proposed actions. Because the Draft Policy is meant to enhance
public involvement, its implementation should ensure better planning and enable managers to engage the
public in discussons during the development of proposass, prior to opening aforma comment period on
proposas, and to set the length of comment periods that give the public adequate time to develop
comments.

(b) Require apublic natice for every meeting of EPA with others outs de the Executive branch of
government.

The Agency's response: Implementing this suggestion would create unnecessary barriers rather than
expand public access to aff and managers. Its effect would be to lessen public involvement in Agency
activities and to grestly expand the adminigtrative procedures and costs. The public would be
overwhelmed with noticesto review to find specific events of interest to them. Staff and managers meet
with individuas and groups dl across the nation every day to explain programs, learn their needs and
ideas, and to give and receive information. If every such session were subject to public notice, the
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adminigtrative burdens created would interfere with the environmenta protection and public hedth
functions of the Agency, and the public would not be well served.

(c) Think broadly about the environmenta issuesin an area (e.g., awatershed) and how all
stakeholders can work together to identify:

() Their information needs and how they prefer to obtain information;
(2) issues that concern them; and

(3) reach joint solutions, whenever possible; and

(d) Advance the concept of stewardship.

The Agency's response on (€) and (d): EPA's environmenta education programs, community based
and watershed focused activities, pollution prevention activities, and related outreach and public access
activities are attempting to promote and provide opportunities for holistic approaches to environmental
problems. Though the stewardship philosophy is not stated in the Draft Policy, the Agency strongly
supports such efforts. EPA has encouraged and actively participated in severd industry stewardship
programs and sugtainability efforts, and in June 2000, EPA launched the Nationa Environmenta
Performance Track. This new program rewards facilities that do more to protect the environment than
they are legdly required to do, and motivates them to become environmenta stewards. Program
participants are aso required to share environmenta information with their communities and involve
them in relevant decisons.

In requesting public input on today's Draft Policy, EPA is particularly interested in comment on the
following topics

What EPA can do to encourage, promote and ensure effective public involvement in programs that
have been delegated to Sates, tribes and loca governments;,

How EPA can improve involvement opportunities for minority, low- income and underserved
populations; and

How EPA can more fully address the comments received earlier regarding place-based approaches.

The Draft 2000 Public Involvement Policy builds upon the 1981 Policy on Public Participation, not
fundamentally changing its message. The strongest advice we received in response to the 1999 Federd
Register notice was not to make maor changes, but to place a high priority on carrying out the Draft
Policy consgtently at EPA nationd and regiond levels. Therefore, the Adminigtrator is directing that
EPA gaff and managers implement the Draft Policy while the Agency receives and considers public
comments, and that they continue to implement other statutory and regulatory public involvement
requirements. This directive is gppropriate because in most respects this Draft Policy Smply formalizes
what has been the Agency's intent and widespread practice in recent years.

The Adminigtrator dso is charging the Agency's Reinvention Action Council, through a cross-Agency
work group for public involvement, with developing a Draft Strategic Plan for Public Involvement
during 2001. This group will design the plan to: Ensure full implementation of the Final Policy (when
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released); enhance Agency-wide public involvement; increase access to environmenta information and
involvement processes for under-served communities; and track and report progress on efforts to
improve public involvement to the Agency and to the public. EPA will solicit input on the Plan from
stakeholders and request public comments. The workgroup will dso review EPA's Part 25 regulations
and, if necessary, other regulations relaing to public participation, to ensure consstency with Part 25.

The Adminigtrator is further directing the Agency to develop the means to measure progressin
implementing public involvement, eva uate the effectiveness of public involvement activities, and
encourage our regulatory partners to implement the intent of this Draft Policy and other statutory and
regulatory public involvement requirements.

Richard T. Farrdl,

Asociate Adminigrator, Office of Policy, Economics and Innovation.

EPA Draft Agency-wide 2000 Public Involvement Policy
Introduction

This Draft 2000 Public Involvement Policy (hereinafter called the Draft Policy) addresses public
involvement in dl of the Environmenta Protection Agency's (EPA) decision-making, rulemaking, and
program implementation activities. The fundamental premise of this Draft Policy isthet, indl its
programs, EPA should provide for meaningful public involvement. This requires that everyone at EPA
remain open to receive dl points of view and extend every effort to solicit input from those who will be
affected by decisons. This openness to the public furthers our mission to protect public hedth and
safeguard the natura environment by increasing our credibility and improving our decision- making. Our
willingness to remain open to new ideas from our congtituents, and to incorporate them where
appropriate, is absolutdy essential to the execution of our misson. At the same time, we should not
accord privileged satus to any specid interest, nor accept any recommendation or proposal without
careful, critical examination.

Definitions

The term the public is used in the Draft Policy in the broadest sense, meaning the generd population of
the United States. Many segments of ““the public" may have a particular interest or may be affected by
Agency programs and decisions. In addition to private individuas, ~"the public" includes, but is not
limited to, representatives of consumer, environmenta and other advocacy groups, environmental
justice groups; indigenous people; minority and ethnic groups, business and industrid interests, including
small busnesses; eected and gppointed public officids; the media; trade, industrid, agriculturd, and
labor organizations; public hedth, scientific, and professiona representatives and societies; civic and
community associations, faith-based organizations, research, university, education, and governmental
organizations and associations, and governments and agencies a al levels. Public agencies that serve as
co-regulators may have a dud role; they can be beneficiaries of

[[Pege 82337]]

public involvement in their decison-making processes as well as stakeholders who provide input into



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

EPA's decisons.

The term public involvement is used in this document to encompass the full range of actions and
processes that EPA uses to engage the public in the Agency's work, and means that the Agency
consders public concerns, vaues, and preferences when making decisons. Public involvement enables
the public to work with the Agency and hold it accountable for its decisons. Though every person living
in the United States is an ultimate beneficiary of EPA actions to protect public hedlth and the
environment, ardativey smal number of individuas directly participate in Agency activities. Individuads
and organizations who have a strong interest in the Agency's work and policies are referred to as
stakeholders. Stakeholders also may interact with EPA on behalf of another person or group that seeks
to influence the Agency's future direction. Some stakeholders are, or believe they are, affected parties,
that is, individuas or groups who will be impacted by EPA policies or decisons.

What Are the Purposes, Goals and Objectives of This Draft Policy?
The purposes of this Draft Policy areto:
Redffirm EPA's commitment to early and meaningful public involvement;

Ensure that environmental decisions are made with an understanding of the interests and concerns of
affected people and entities,

Promote the use of awide variety of techniques to create early and, when gppropriate, continuing
opportunity for public involvement in Agency decisons, and

Edtablish clear and effective procedures for conducting public involvement activities in EPA's decision-
making processes.

Implementing a strong policy and congstent procedures will make it easier for the public to become
involved and to affect the Agency's decisons. Thisin turn will asss the EPA in carrying out its misson
by providing the Agency with a better understanding of the public's viewpoints, concerns, and
preferences. Full implementation of this Draft Policy aso should build public trust and make the
Agency's decisons more likely to be accepted and implemented by those who are most concerned with
and affected by them. Findly, implementing this policy will support EPA in mesting Statutory
requirements regarding public participation, particularly in environmenta permitting programs and
enforcement activities.

Decision makers are sometimes concerned about delays associated with public involvement. In some
circumgtances, acompelling need for immediate action may make it appropriate to limit public
involvement. However, issues that are not resolved to the satisfaction of the concerned public may
ultimately face time-consuming review. Achievement of EPA's public involvement objectives may
reduce delays caused by litigation or other adversarid activities.

EPA hasthefallowing godsfor public involvement processes:

To foster agpirit of mutua trust, confidence, and openness between the Agency and the public; To
fulfill legd requirementsimposed by various environmentd datutes,

To enaure that the Agency consults with interested or affected segments of the public and takes public
viewpoints into congderation when making decisons,
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To ensure that the Agency provides the public with information a atime and in aform that it needsto
participate in ameaningful way;

To ensure that the public understands officid programs and the implications of potentid dternative
courses of action;

To learn from the public the information it is uniquely able to provide (community values, concerns,
practices, loca norms, and relevant history, such as locations of past contaminant sources, or potential
impacts on small businesses, etc.);

To solicit assstance from the public in understanding potentiad consegquences of technica issues,
identifying aternatives to be studied, and sdecting among the dternatives considered;

To keep the public informed about significant issues and changes in proposed programs or projects;

To foster, to the extent possible, equal and open access to the regulatory process for dl interested and
affected parties;

To ensure that the government understands public goals and concerns, and is reponsive to them; To
anticipate conflicts and encourage early discussions of differences among affected parties;

To promote the public's involvement in implementing environmental protection laws, and
To ensure that the Agency communicates to the public how itsinput affected the Agency's decision.

To achieve the purposes and gods, while aso recognizing resource condraints, Agency officias will
drive to provide for, encourage, and assst public involvement in the following ways

Beginning public involvement early in the decison-making process and continuing it throughout the
process as necessary to provide the best information possible;

Striving to identify, communicate with and listen to al affected sectors of the public. The role of
Agency officidsisto plan and conduct public involvement activities that provide equa opportunity for
al individuas and groups to be heard. Where appropriate, implementation of this Draft Policy will
require Agency officids to give extra encouragement and consider providing assstance to some
sectors, such as minorities and low-income populations, or small businesses, which may have fewer
opportunities or resources to participate;

Involving members of the public in developing options and dternatives (when possible) and, before
making decisions, seeking the public's opinion on options or dternatives. Agency officids must avoid
advocacy and pre-commitment to any particular aternative or option prior to decison-making, unless
gtatutory or regulatory requirements dictate otherwise (e.g. when EPA proposes a Plan for a Superfund
gte);

Actively developing options that address the conflicts in underlying issues expressed by disagresing
stakeholders, thereby seeking to facilitate discussion; and

Making every effort to match the design of public involvement programs with the complexity and
potentia for controversy surrounding the issue being addressed, the segments of the public affected, the
time frame for decison-making, and the overdl desired outcome of the public involvement process.

When Does This Draft Policy Apply?
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This Draft Policy appliesto al EPA programs conducted under the laws and Executive Orders that
EPA implements. Appendix 1 contains alist of these laws and orders.

The activities covered by this Draft Policy include:

EPA rulemaking, when the regulations are classified as sgnificant (under the terms of Executive Order
12866);

The issuance or ggnificant modification of permits or licenses,

[[Page 82338]]

EPA activities in support of programs that are authorized, approved, or delegated by EPA that are
funded by EPA financia assistance (grants and cooperative agreements) to States, tribes, intersate
agencies, intertribal consortia, and loca governments,

Selection of plansfor cleanup, remediation, or restoration of hazardous waste Sites, or Brownfields
properties;

The process leading to a determination of approva of date, triba or loca government administration of
aprogram;

All other policy decisions that are determined by the Administrator, Deputy Administrator, or
appropriate Assstant, Regiond, or Associate Adminigtrator to warrant gpplication of the Draft Policy in
view of EPA's responsbility to involve the public in important decisons. [Note: Science-based
decisions prompt application of the Agency's policy on peer review.]

Many of the activities covered by this Draft Policy have their own public involvement requirements
established by gatute, rule, or Executive Order. Those provisions should be consdered the minimum
leve of public involvement that EPA will provide. This Draft Policy should be used to determine the
gopropriate nature and extent of public involvement above the basic requirements. While it isimportant
for the Agency to congder the interests of the public and take steps to effectively involve the
communities or condtituencies that will be most impacted by EPA's decisons, it is not necessary to have
extensve involvement for dl public participation or stakeholder involvement activities. However, lack of
adequate participation or lack of effective means for participation can result in agreements or policies
that do not necessarily reflect the interests of communities or congtituencies that will be most impacted
by them.

Maor nationd rules and policy decisonswill generdly involve the most extensive public involvement,
but more localized decisions such asindividua permits and cleanups sometimes engender a high degree
of public interest and warrant amore extensve involvement process aswell. This Draft Policy does not
limit the degree of public involvement provided, or preclude developing new tools for public
involvement.

This Draft Policy rdlies heavily on the sound use of discretion by Agency officids, dthough dways with
abiasin favor of public involvement. The Agency should make al reasonable efforts to ensure that the
public isinformed and given appropriate opportunities for involvement. Those opportunities should not
be judged solely by their quantity; but so by whether they are designed to improve the qudity of
EPA's decisons. The Agency will aways provide opportunity for public involvement in rulemaking that
requires public notice and comment, but not every document or decision requires public involvement.
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Every involvement opportunity does not cal for the incluson of dl potentidly interested persons;
including legitimate representatives of the various interests may be sufficient. Agency officids must have
the flexibility to determine appropriate public involvement, and will be accountable for those decisons.
Agency officias must recognize that agreement among al parties, while vauable, is not dways needed,
and that the Agency must retain the discretion to make decisions or take actions to preserve and
protect the environment and public health.

The Draft Policy isnot arule, isnot legaly enforceable, and does not confer legd rights or impose legd
obligations upon any member of the public, EPA or any other agency. It is, however, EPA's satement
of its srong commitment to full and meaningful public involvement in Agency activities. As a palicy, the
Draft Policy isnot binding upon states, tribes and local governments that implement federaly delegated,
authorized or approved programs. However, EPA encourages those entities to adopt smilar policies
and will discuss public involvement among other issuesin its periodic joint planning efforts with Sates,
tribes and loca governments that implement these programs.

What Should EPA Do to Ensure Full and Meaningful Public Involvement?

Each Assistant Adminigtrator, Associate Administrator, Office Director, or Regiond Administrator
should ensure that the Agency fully carries out this Draft Policy and dl public involvement provisons of
the laws that they are responsible for implementing. They should ensure that, to the grestest extent
possible, authorized and delegated program partners provide opportunities for the public to participate
in decison-making related to implementing their EPA-related programs. EPA officids are responsble
for determining forthcoming decisions or activities to which this Draft Policy and gpplicable laws and
Executive Orders should be gpplied, and taking the steps needed to ensure that adequate public
involvement processes are developed and implemented.

This Draft Policy identifies Sx key functions that should be considered when planning for public
involvement. Agency officids must exercise judgment and take into condderation the particular
circumstances of each Stuation in determining how those functions will be carried out. Agency
employees should drive to provide the most meaningful public involvement opportunities appropriate to
each Stuation. The issues, locations, potentid environmenta and public hedlth consequences of the
activities, potentia for controversy, specific needs of the public and the Agency, and other
circumstances will influence the design of public involvement processes. The Draft Policy recognizesthe
Agency's need to set priorities for its use of resources. It dso emphasizesinvolvement by the public in
decisons where options are available and dternatives must be weighed, or where EPA is seeking
subgtantid agreement from the public to carry out a program.

The ax basic functionsfor effective public involvement in any decision or activity are:

1. Plan and budget for public involvement activities;

2. ldentify the interested and affected public;

3. Congder providing technica or financia assstance to the public to facilitate involvement;
4. Provide information and outreach to the public;

5. Conduct public consultation and involvement activities, and

6. Assmilate information and provide feedback to the public.



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

The god9(s) and recommended actions for each of these functions are described below.
1. Plan and budget for public involvement activities

God: To ensure effective public involvement processes through advance planning, early notice to
stakehol ders, adequate time and resources, and evaluation.

a. Recommended actions: When preparing budgetary documents for programs affecting the public,
Agency officids should include resources for conducting and evauating public involvement activities.
These may be included as an dement of regulatory development plans, anaytic blueprints, program
plans, or EPA's plans for complying with the Government Performance and Results Act. Programs dso
should plan for complying with the Unfunded Mandates Reform Act, the Regulatory Hexibility Act, as
amended by the Smdl Business Regulatory Enforcement Fairness Act, Executive

[[Page 82339]]

Order 13132 (Federdism), and Executive Order 13175 (Consultation and Coordination with Indian
Triba Governments).

Such planning documents should set forth, at aminimum:

Key decisions subject to public involvement; Staff contacts and budget resources to be alocated to
public involvement;

Segments of the public targeted for involvement and plans for identifying organizations and individuds,
consgtent with the Paperwork Reduction Act if the plansinvolve the collection of information;

Proposed schedule for public involvement activities congstent with the Federd Advisory Committee
Act; Mechanismsto gpply the six basic functions—-Planning and Budgeting, Identification, Providing
Assgtance, Information and Outreach, Public Consaultation and Involvement, and Assmilation and
Feedback--outlined above; and

Measures or methods to evauate the effectiveness of public involvement.

When identified in an agpproved grant work plan, grant funds may be used, subject to any statutory or
regulatory limitations, to support reasonable costs of public involvement incurred by assisted agencies,
including advisory group expenses.

Assgtant Adminidrators, Associate Adminigtrators and Regiond Adminigtrators should ensure that
program and activity planning documents include public involvement activities and thet they are
developed in atimey manner for use in the annua budget planning process.

2. ldentify the interested and affected public

God: To identify groups or members of the public who may have expressed an interest in, or may by
the nature of their location, purposes or activities be affected by or have an interest in an upcoming
activity or action,

a Recommended actions. The respongible officia should develop a contact list for each program,
activity or project, and add to the list those members of the public who request to be added. Each list
should be updated frequently, and will be most useful if subdivided by category of interest or
geographic area. The nature and intendity of the involvement activities will drive the updating frequency.
Pro- active efforts should be made to ensure that al points of view are represented on the lists. The
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contact lists should be used to send announcements of involvement opportunities; notices of meetings,
hearings, field trips, and other events; notices of available information, reports and documents; and to
identify members of the public who may be considered for advisory group membership and other
activities. Where circumstances (T lesser actions' such as minor program guidance or minor
amendments to a permit) do not warrant identifying individual interested parties to this extent, Agency
officids should, at aminimum, be aware of who the interested parties are and how best to provide them
notice.

b. Methods: Congtruction of thislist of contacts may be accomplished by any number of activities,
including, but not limited to the following [Note: Where the above activities involve the collection of
information from non-agency parties, they may be subject to the Paperwork Reduction Act (PRA). For
advice, gaff should consult with the Office of Generd Counsd]:

Requegting the names of interested and affected individuals from othersin the Agency; from
facilities'companies, state, triba, regiona and local governments; or from key non- governmenta for-
profit and not-for-profit groups,

Using questionnaires or surveysto find out levels of awareness;

Reviewing dockets, depositories, research papers or other publications for previous smilar or related
activities |

ncluding an EPA point of contact on EPA documents (fact sheets, public notices, sgn-up sheets a
mestings, etc.) so that individuals may ask to be placed on ligts;

Soliciting interest through noticesin the Federal Regigter; trade and trade association publications; local
print, radio, cable and television outlets, not-for-profit secular and reigious publications, or through the
Internet or other eectronic means;

Asking those who attend events what, if any, interests or key individuas are missing; and

yy using other comprehensive or cregtive means that consider the community structure, languages
spoken, loca communications preferences and the locations (such as libraries and other centers) where
the community regularly congregates.

3. Congder Providing Technical or Financia Assistance to the Public to Facilitate Involvement. God:
To assist stakeholder groups and members of the public who may not have resources to obtain the
technical assstance or funding that would enable them to contribute effectively and in atimey manner.

a. Recommended actions. EPA recognizes that responsible involvement by the various dements of the
public in some of the highly technical and complex issues addressed by the Agency requires substantia
commitments of time, study, research, andysis, and discusson. Where it is possible to provide technical
or financid assistance, doing so can improve the quality of public involvemen.

In some circumstances, direct financia assistance may be available. For example, depending on annua
budget authorizations, Assistant and Associate Administrators, Regional Adminisirators and Office
Directors may have authority to provide funds to outsde organizations and individuas for public
involvement activities associated with rules under development that they, as EPA managers, deem
gppropriate and essentid for achieving program goas. However, funds for such purposes are generdly
very limited. When funding is provided, the primary purpose must be consistent with the Federal Grant
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and Cooperative Agreement Act, and appropriate authority for the funded activities must be provided
in one or more of EPA's statutes. In other cases, assstance in forms other than direct financia support
can be provided. Examples of such assstance are provided below.

b. Methods: There are numerous ways to provide assistance to members of the public who lack the
ability to participate in an effective or timely manner in Agency public consultation or involvement
activities. Agency managers should consult with knowledgegble Saff to determine the most feasible and
lega methods to follow. Methods may include staff resources or funding for:

Accessto Agency experts or contractors to obtain information and analyses as resources alow;,
Access to technica personnd through grantsto universities (e.g.: The Superfund Program's Technica
Outreach Services to Communities project has provided independent university-based scientific and
engineering expertise to 115 communities dealing with hazardous substance contamination questions);

Travel and per diem to consult and provide advice directly to Agency officids,
Compensation for time spent on Federal Advisory Committee meetings,

Technica Assgtance Grants (TAGs) under Section 117 of CERCLA awarded to groups of individuas
who may be affected by arelease or athreatened release at Superfund sites to obtain assistance in
interpreting and

[[Page 82340]]

disseminating data and information related to Ste activities,

Task-specific technical assistance to help stakeholders address issues either in project negotiation or
implementation phases of XL (Excellence and Leadership) projects,

Collection and dissemination of information on outside sources of funding or technica assstance;
Collaboration with non-governmenta organizations and other information brokers;

Provison of surplussed computer equipment to parties who need access to the Internet, following
Agency requirements for this activity (under EPA's policy in response to Executive Order 12999--
Educationa Technology Ensuring Opportunity for al Children in the Next Century that directs specid
attention be given to schools and nonprofit organizations, including community based educationa
organizations located in minority, low-income and underserved communities).

¢. Public involvement funding criteriac Currently the Agency does not have Agency-wide criteria for
providing formd assstance to facilitate public involvement. Any criteriatha the Agency may develop in
the future for the award of financial assistance by the Agency for public involvement should be based on
the following criteria

(1) whether the proposed activity is dlowable under applicable statutory authority;
(2) whether the activity proposed will involve interests not adequately represented;
(3) whether the gpplicant does not otherwise have adequate resources to participate;
(4) whether the gpplicant is qudified to accomplish the work;

(5) whether the proposed activity will be undertaken by those with a direct and genuine stake in the
loca community; and,
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(6) whether the activity proposed will further the objectives of this Draft Policy that benefit the public.

These criteria should be the primary tests used for public involvement financia assstance. From among
those who meet these tests, the Agency would make specia efforts to provide assstance to groups that
may have fewer opportunities or insufficient resources to participate.

4. Provide information and outreach to the public.

Gods. To provide the public with accurate, understandable, pertinent and timely information in
accessible places so that the public can contribute effectively to Agency program decisons. To ensure
that the public understands the legd requirements for Agency action and the significance of the related
technica data so that the public can provide meaningful comments that assist the Agency in its decision-
making.

a Recommended actions: Agency officids should:

Ensure that adequate, timely information concerning a forthcoming action or decision reaches the public;

Provide policy, program, and technica information to the affected public and interested parties a the
earliest practicable times, to enable those potentially affected or interested persons to make informed
and congtructive contributions to decision-making;

Ensure that information is provided at places easily accessible to interested and affected persons and
organizations,

Fully implement the goals of the Agency's Public Access Strategy when released (to provide the public
with integrated, online, user-friendly access to environmenta data and information) and, to the extent
practicable, enable communities, including minority, low-income, and underserved populations, to have
access to rdevant data and information;

To the extent practicable, direct that information and educationd programs be developed o that dl
levels of government and the public have an opportunity to become familiar with the issues and the
technicd data from which they emerge;

Ensure that informational materias clearly identify the role of the public in the specific decisonsto be
made;

Highlight ssgnificant issues that will be the subject of decison-making;
Make specid efforts to summarize complex technical materids for the public;
Write documents in plain language that the public will easly undergtand; and

Consder whether EPA should provide documents in languages in addition to English in order to reach
the affected public or interested parties.

b. Methods. Information and outreach programs require the use of gppropriate communication tools,
and should be tailored to accommodate the public's level of familiarity with the subject. The following,
among many other approaches, may be used for this purpose:

(1) Publications, fact sheets, technica summaries, bibliographies, resource guides and other printed
materias which may be made available through the mail and a information depositories (e.g., EPA
regiond and field offices, federd repository libraries and locd public libraries, and stateftriba/loca
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agencies);
(2) Videos and CD ROMSs;

(3) Quedtionnaires, surveys, and interviews, subject to approva by the Office of Management and
Budget under the Paperwork Reduction Act;

(4) Public service announcements and news releases,

(5) Educationa publications, programs or activities,

(6) Electronic communications such as Web pages, chat rooms, on- line didlogues, and list servers,

(7) Participation in conferences, workshops, or meetings,

(8) Telephone communications such as hotlines, clearinghouses and toll-free comment lines;

(9) Video conferences and satdllite downlinks, and

(10) Participation at public events, such asfars and festivals

c. Content. Outreach materials may include:

Background information (e.g. Statutory bagis, rationale, specific goa(s) of involvement activities, or the
triggering event of the action);
A timetable of proposed actions, Summaries of lengthy documents or technicd materid if relevant;
A ddinegtion of issues and the interests that they may affect;
Alternative courses of action or tentative determinations that the Agency may have made; Information
on whether an Environmenta Impact Statement or Environmenta Assessment is, or will be, available;
Specific encouragement to simulate active involvement by the public, including describing the nature of
itsinfluence, roles, and potentid impact on the decisons;

The name and contact information (address, e-mail address, telephone and telefax numbers) to reach
an individud for further informetion;

Whenever possible, the socid, economic, and environmenta consequences of proposed decisions and
dternatives, and

Technicd evidence and research methodology explained in non-technicd language. (Summaries of
technica documents should be footnoted to refer to the original data.)

Fact sheets, news rdeases, summaries, and Smilar publications in print and on the Internet may be used
to provide notice of availability of materias and to facilitate public understanding of more complex
documents, but should not be a substitute for public access to the complete documents. When
practicable,
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information should be provided in formats and locations that match the public's needs. Some
information (e.g., Confidentia Business Information) is not available for public review and the Agency
cannot releaseit.

d. Notification. Responsble officias should seek to ensure that parties on the contact list and the media
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are aware of the outreach materials available and that they have adequate time and opportunity to
receive and review the information before any additiona public involvement activities are conducted.
Notices should include information about the repository (address, hours of operation, etc.) or other
information relating to accessto al documents referred to in the notice, including the name of a contact
person when appropriate.

e. Timing. To enable effective and meaningful public involvement, outreach materias that make the
public aware of the planned activity and that outline the issue(s) should be digtributed as early as such
information is available. The more complex the issue and greater the potentia for controversy or
misunderstanding, the earlier the materids should be digtributed. When the Agency holdsaforma
public comment process, natification should take place as soon as possible when the Agency takes an
action to permit the public to obtain and review the materids, and prepare responsesin atimely and
meaningful way. Minimum public comment periods are often specified in statutes or rules. Generdly,
materids for public comment should be provided as soon as they are available and should alow for not
less than 30 days for the public review and comment (or longer, as specified in program- specific
requirements), or 45 daysin the case of public hearings.

When unusualy complex issues or lengthy documents are presented for public review this period
generdly should be no less than 60 days. (For Superfund actions, regardiess of complexity, the public is
provided 30 days to submit comments on proposed remedies. Upon atimely request, the public
comment period can be extended by aminimum of 30 additiona days.)

f. Feesfor Copying: Whenever possble, the Agency should provide copies of relevant documents,
free of charge. Free copies may be reserved for private citizens, public interest organizations, or small
businesses with limited funds. Any charges must be congstent with requirements under the Freedom of
Information Act as set forth in 40 CFR Part 2.

0. Depositories or dockets: The Agency should provide one or more central collections of documents,
reports, studies, plans, etc. relaing to controversid issues or sgnificant decisonsin alocation or
locations convenient to the public. Suitable locations will depend on the nature of the action; for nationa
rules asingle centra docket is generdly appropriate whereas loca repositories may be preferable when
decisonsreate to individua facilities or Stes. RCRA authorizes EPA to require afacility to set up and
maintain arepostory. In al other instances, for actions at loca facilities or Stes, Agency officids should
work with community representatives and the facility to determine the most ble repostory site(s)
within the community. Consderation should be given to accessihility, travel time, parking, transit, and
availability during off-work hours. Copying facilities, at reasonable charges, should be available &
depositories. Agency officids are encouraged to determine the accessibility to the interested public and
feashility of eectronic depositories that take advantage of the Internet to reach directly into homes,
libraries and other facilities throughout a community and across the nation. If the public has reasonably
convenient, well advertised eectronic repositories, this can achieve significantly enhanced accessibility
at avery modest codt.

5. Conduct public consultation and involvement activities.

Gods To understand the interests and needs of the affected public. To provide for the exchange of
information and views and open exploration of issues, dternatives and consegquences between
interested and affected members of the public and officids responsible for the forthcoming action or
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decison.
a Recommended actions: Agency officids should: Ensure that public consultation and involvement are
preceded by timely outreach activities, including timely digtribution of information;

Notify the public of potentid consultation and involvement activities early enough to ensure thet the
public has adequate time to obtain and evauate information; conduct any additiond data gathering;
consult experts and formulate their opinions, options, and suggestions prior to Agency action;

Conduct public consultation and involvement activities a times and places which, to the maximum
extent feasible, facilitate attendance or involvement by the affected public. Whenever possible, public
mestings concerning locdl facilities or Stes should be held during non-work hours, such as evenings or
weekends, and at locations ble to public transportation;

Identify and select the public consultation or involvement process appropriate to the decison being
made, and the time frame and resources available. When possible, consult or involve the affected public
in identifying and saecting gppropriate public involvement processes. This ensures that the approaches
selected consider and, if appropriate, accommodate the potentially affected parties needs, preferences,
schedules and resources, aswell asthe Agency's needs;

Provide guidance, resources, training, and professiona assistance to Agency staff, interested delegated
program partners, and the public to assst them in conducting or participating in public consultation and
involvement activitiesin an effective and credible manner. (EPA invites comment on how best this can
be accomplished, particularly with respect to including those from minority, low-income, and other
underserved communities);

Condder the gppropriate use of third partiesin the development and implementation of programs,
projects and activities; and

Be knowledgeable of and comply with provisons of open meetings laws and regulations, such asthe
Federd Advisory Committee Act, whenever they apply to the public involvement process being
conducted.

b. Methods. Consultation and involvement processes may take avariety of forms, depending upon the
issues to be addressed, the timing of the decision-making action, and the needs and resources of the
public whose involvement is sought. Public hearings and public meetings are two familiar forms of
consultation and often are legdly required, but their use should not serve as the only forum for citizen
input. When required, public hearings and meetings should be held at the end of a process that has
previoudy given the public more informa and interactive opportunities for becoming informed and
involved. Alternative Dispute Resolution (ADR) is another tool that the Agency uses to consder and
seek to resolve differences among various stakeholders. ADR is aconsensua resolution of disputes and
issuesin controversy. ADR dlows EPA to obtain the services of neutra parties on an expedited basis
to manage a public didogue in which neighbors, busnessinterests, environmental groups, and
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other interested parties have an opportunity to raise concerns to the parties involved in the enforcement
action or other controversy.

EPA and other public agencies employ awide variety of consultation techniques that can be divided
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into three categories based upon the outcomes of the process:
(1) Information Exchange;

(2) Recommendations, and

(3) Agreements.

Information exchange involves EPA staff and management sharing data, options, issues and ideas with
the public in away that encourages didogue. Information exchange activities include workshops,
forums, joint fact finding, interactive public meetings, focus groups, surveys (subject to provisons of the
Paperwork Reduction Act), roundtables and informal consultation such as meetings with interest
groups, attendance at conferences, and other opportunities for informa dialogue. These ectivities are
not meant to reach agreement or consensus on future action. Their purpose is to compile a mutualy
developed knowledge base of everyone'sinterests, ideas and needs. Though not afully interactive
method, the notice and comment process dso serves as alimited form of information exchange.

Recommendations activities involve a number of stakeholder representatives collaborating with each
other and with Agency gaff to develop recommendations. The Agency may accord significant
deference to the recommendations, but is generaly not bound to implement the recommendations, nor
are the parties bound to accept them. (See Appendix 2 for FACA requirements.) Examples of
recommendations activities include FACA committees established by EPA, externd technica
committees (such as those conducted with the American Society for Testing and Materids), peer
review panes, and various technica advisory groups, citizens advisory groups, or panels. Agreement
activitiesinvolve EPA management and representatives of stakeholders who reach an agreement by
consensus.

Agreement activities include negotiated rulemaking committees and other mediated agreements. If the
agreement activity used does not produce alegdly binding agreement, the desired outcome of such an
activity isacommitment on the part of the participants to full implementation.

The ligt above is not exhaudtive but it indicates the need for program officids to be flexible and choose
the right techniques for the right occasion. These activities are not mutualy exclusive; they form a
progression. They can and should be used as part of a thorough, well-planned system of consultation
and public involvement. Successful agreement or recommendation processes occur only with significant
information exchange and outreach. However, progressing to a recommendation process or agreement
process is not necessary, practical or affordablein al decision-making processes.

c. Content--Agency officials should clearly identify issuesto be discussed, negotiated or decided prior
to and throughout the engagement process so that the public understands which decisions are subject to
itsinput. The type of process to be conducted, the schedule, and the assumptions and expectations for
the outcomes of the process also should be clearly stated so that the public and its representatives
understand whether they are being invited to an information exchange or a negotiation and can st their
expectations accordingly. If possible, the public should be involved in determining the design of the
processes. The Agency will comply with dl applicable open meeting requirements, such as FACA and
al information gathering requirements, such as the Paperwork Reduction Act, in the design of its public
outreach processes.

d. Noatification--The Agency should ensure that dl parties on the contact list and the media are notified
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of opportunities to participate and provided with gppropriate information. Agency officias should not
assume that the generd public reads printed lega notices or Federd Register notices which are often
required by statute or regulation. Although these methods serve as legd notice to the public, they can
be augmented by broader notice to the media or interested persons on the contact list, and other
tallored notifications. Notification should give the time, date and location of the consultation process, a
general description of the topics or agenda, a contact person and contact information, and a genera
description of the nature of the process to be conducted, as well asthe role of the public. Agency
officias should congder the use of multilingua notices of upcoming activities and/or trandator services,
when appropriate.

e. Timing--Agency officids should provide early advance natice of public involvement processes so that
the public can obtain background information, obtain and evauate additiond data, formulate their needs
and interests, and obtain expert assstance, if necessary. Generdly, notice should be given not less than
15 daysin advance of an impending meeting or consultation process. If the issues are unusudly
complex or involve review of lengthy documents this period generaly should be no less than 60 days.
Program specific notice requirements should be consulted; for example, for Superfund actions,
regardless of complexity, the public is provided 30 days to submit comments on proposed remedies.
Upon atimely request, the public comment period can be extended by a minimum of 30 additiona
days.

f. Summaries. Detalled summaries of advisory committee meetings under FACA are required by law.
[Appendix 2 contains requirements for formation and use of EPA advisory committees.] In addition,
some atutes also require minutes of public meetings. Even when not required, when possible and
appropriate, Agency officias should make summaries of public hearings and public mestings available
to participants and other interested parties. When possible and gppropriate, Agency officids should be
open to participants comments that might correct or add to the summary. In rulemaking proceedings
under the Adminigrative Procedure Act, a memorandum summarizing any significant new factua data
or information likely to affect the finad decison received during an informa meeting or other
conversaions should be placed in the public docket for the rule. In other Stuations, it may be helpful to
document discussions that contribute information useful to decison-making and make that information
available to participants and interested parties.

6. Assmilate information and provide feedback to the public.

God: To conggently earn and retain the public's trust and credibility for EPA consultation processes,
by evauating and assmilating public viewpoints and preferences into find decisions, where appropriate
and possible, and communicating to the public the decisions made and how their input affected those
decisons.

Assmilaing public viewpoints and preferencesinto decisons and fina actions involves examining and
andyzing public input, consdering if and how to incorporate that input into fina program decisons, and
meaking or modifying decisons according to carefully consdered public views. The Agency should
demondtrate, in its decisions and actions, that it has understood and fully considered public concerns.
Findly, the Agency should communicate the decison and discuss
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the influence of the public'sinput in the find decison. a Recommended actions

(1) Assmilate the information: Agency officias should briefly and clearly document consderation of the
public's views in Responsiveness Summaries, regulatory preambles, EISs or other gppropriate forms.
This should be done & key decision points. Each Responsiveness Summary (or Smilar document)
should:

Include a statement of the action that was taken;
Explain briefly the type of public involvement activity that was conducted,
Identify or summarize those who participated and their effiliation;
Describe the matters on which the public was consulted;
Summarize the public's views, important comments, criticisms and suggestions,
Disclose the Agency'slogic in developing decisions;
Indicate the effect the public's comments had on that action; and

Discuss the Agency's pecific responses to sgnificant issues, in terms of modifying the proposed action,
or explaining why the Agency rejected proposals made by the public.

(2) Provide feedback to the public: For al maor actions and whenever practicable for lesser actions,
the Agency should provide feedback to participants and interested parties concerning the outcome of
the public's involvement. The Agency should publish, post on aweb ste or in public places, digtribute,
mail, or email a Responsiveness Summary or smilar document for those who participated in or
observed the public involvement processes, those who provided public comments and to those on the
contact ligt. In addition, where circumstances and resources permit, or where the number of participants
was smdl, feedback may bein the form of persond letters. Feedback provided in meetings or through
other means should be documented.

Who is responsible for ensuring that this Draft Policy is applied gppropriately?
Public involvement is an integra part of any program. It should routindy be included in decison-making
and not be treated as an independent or secondary function. Managers should ensure that personnd are

properly trained, supported and counseled, and that adequate funding needs are incorporated in their
specific budgets.

Under the overdl direction of the Adminigtrator, the Assstant, Associate, and Regional Adminigirators
are responsible and accountable for the adequacy of public involvement programs. They are ultimately
responsible for making certain thet, for the activities under their jurisdiction, al Agency staff implement
the purpose of this Draft Policy. They are responsible for ensuring that the leve of effort in public
involvement is commensurate with the potential impact of the upcoming action or decison. The
Regional, Assgtant, or Associate Administrators will make certain that concerns about the adequacy of
public involvement are heard and, where necessary, acted upon as resources dlow. Citizens who have
guestions or objections about the substance of this Draft Policy or the appropriateness of gpplyingitin
aparticular case should raise that issue with the Agency officids involved.

Although this Draft Policy is not binding on states, tribes and local governments, EPA encourages these
entities to adopt smilar policies where they administer federd programs authorized, approved or
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delegated by EPA. The Agency intends to include public involvement among the issues discussed
during the annua reviews of dtate, triba or local program(s), and during any other program audit or
review.

1. The Adminigtrator maintains overd| direction and responghility for the Agency's public involvement
activities. Specificdly, the Adminigrator will:

a Egablish policy direction and guidance for dl EPA public involvement programs,

b. Provide incentives to Agency personnd to ensure commitment to and competence in implementing
this Draft policy; and

c. evauate the adequacy of public involvement activities conducted under this Draft Policy, the
appropriateness and results of public involvement expenditures, and the effectiveness of this Draft
Policy.

2. Assigant Adminigtrators and Associate Adminigtrators have the following respongiilities:

a ldentify and address those activities and mgor decisons where goplication of this Draft Policy is
appropriate;

b. Ensure that plans developed for these programs or activities include and provide adequate time and
resources for effective public involvement;

c¢. Condder providing guidance and assistance to support regiond office public involvement activities at
the request of Regiona Adminidrators,

d. Implement the public information and public involvement portions of approved plans,

e. Evauate the effectiveness and appropriateness of public involvement expenditures and activities
under their jurisdiction, revisng and improving them as necessary;

f. Encourage coordination of public involvement activities,

0. Ensure that, as regulations for the programs cited in Appendix 1 of the Draft Policy are amended,
they incorporate the Draft Policy's provisons,

h. Congider funding authorized pilot and/or innovative demongtration projects,

I. Condder measures to ensure Draft Policy implementation in gppropriate managers performance
standards;

J. Provide financid assstance, as appropriate and available, for authorized public involvement activities
at the nationd levd;

k. Coordinate public involvement funding to outside groups to ensure the most economical
expenditures,

. Provide guidance and technical assistance and training as appropriate to support authorized and
delegated program activities of gate, tribd, regiond and local entities;

m. Develop guidance and training needed to ensure that program personnel are equipped to implement
the Draft Palicy;

n. Provide incentives to Agency staff to ensure commitment to and competence in implementing this
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Dréft Policy;

0. Seek public involvement in decisions to modify or develop mgor nationd policies, a their discretion;
and

p. Ensure that gpplicable legal requirements associated with public involvement are adhered to, such as
the Federal Advisory Committee Act and the Paperwork Reduction Act.

3. Regiond Adminidrators have the following responsbilities:
a ldentify and address those EPA activities, policies, and programs where this Draft Policy should be
applied;

b. Ensure that plans developed by the programs for activities, programs and policies subject to this
Dreft Policy provide for adequate public involvement;

¢. Implement the public information and public involvement portions of gpproved Agency plans,

d. Provide information and technical assstance to saff and participantsin delegated programs on the
conduct of public involvement activities,

e. Discuss with gate, tribd, regiond and local entities the effectiveness and appropriateness of thelr
public involvement activities during periodic meetings,

f. Encourage coordination of public involvement activities,
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0. Support and assist the public involvement activities of EPA Headquarters,

h. Ensure that Regiona staff members are trained, and that resources are dlocated for public
involvement;

i. Incorporate measures to ensure Draft Policy implementation in managers performance sandards,
J. Provide smdl grants to representative public groups for needed public involvement work, where
feasible and appropriate;

k. Evduate the gppropriateness of public involvement expenditures and activities, revisng and
improving them as necessary; and

|. Ensure that gpplicable legd requirements associated with public involvement are adhered to, such as
the Federal Advisory Committee Act and the Peperwork Reduction Act.

4. The Director, Office of Communication, Education, and Media Relaions (OCEMR) has an
important role in the development and support of Agency public involvement activities. The Director
will:

a Asss EPA Headquarters and Regions in identifying interested and affected members of the public;

b. Support Headquarters and Regiond programsin critiquing, developing and distributing outreach
materids to inform and educate the public about Agency environmenta programs and issues, and
involvement opportunities, and

¢. Encourage, develop, and support Agency strategic communications plans to foster public awareness
and complement public involvement plans.
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5. The Associate Adminigtrator, Office of Congressond and Intergovernmenta Relations, has the
responghility to assst program officesin identifying:

a State and locd officids, both eected and appointed, to engage in public involvement activities, and,
b. Appropriate mechanisms and forums to reach these constituents.

Appendix 1: Laws, Executive Orders and Presidentid Memos EPA is required to implement public
involvement provisons of laws, executive orders and presidentiad memos that include, but may not be
limited to:

Clean Air Act, 42 U.S.C. 7401-7671q (1994 & Supp. 2000)
Clean Water Act 33 U.S.C. 1251-1387 (1982 & Supp. 2000)

Comprehensive Environmental Response, Compensation and Liagbility Act, as amended by the
Superfund Amendments and Reauthorization Act of 1986, 42 U.S.C. 9601-9675 (1994 and Supp.
2000)

Emergency Planning and Community Right to Know Act 42 U.S.C. 11011-11050). (1994) Federd
Insecticide, Fungicide and Rodenticide Act, (including the Food Quality Protection Act of 1996), 7
U.S.C. 135- 136y (1994)

Marine Protection Research and Sanctuaries Act of 1972 (including the Ocean Dumping Act), 33
U.S.C. 1401-1445 (1982)

Nationa Environmenta Policy Act of 1969, 42 U.S.C. 4321-4347e (1988 & Supp. 2000)
Noise Control Act of 1972, 42 U.S.C. 4901-4918 (1995)

Solid Waste Disposal Act as amended by the Resource Conservation and Recovery Act, 42 U.S.C.
6901-6992k (1994 and Supp. 2000) S

afe Drinking Water Act, 42 U.S.C. 300f-300j-26 (1988)
Toxic Substances Control Act, 15 U.S.C. 2601-2692 (1994 & Supp. 2000)

Chemicd Safety Information, Site Security and Fuels Regulatory Rdlief Act of 1999, Pub. L. 106-40,
113 Stat. 207 (1999)

Shore Protection Act 33 U.S.C. 2601-2623 (Supp. 2000)

This Draft Policy aso gppliesto EPA activities under the following Executive Orders:

E.O. 12580--Superfund Implementation

E.O. 12856--Federd Compliance with Right-to-Know Laws and Pollution Prevention Requirements
E.O. 12866--Regulatory Planning and Review

E.O. 13132 Federaism (which replaced

E.O. 12875-- Enhancing the Intergovernmenta Partnerships)

E.O. 12898--Federd Actionsto Address Environmental Justice in Minority Populations and Low
Income Populations

E.O. 13045--Protection of Children from Environmental Hedlth Risks and Safety Risks
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E.O. 13007--Indian Sacred Sites

E.O. 13175--Consultation and Coordination with Indian Tribal Governments

E.O. 11988--Floodplain Management

E.O. 13166--Improving Accessto Services for Persons with Limited English Proficiency

In addition, this Draft Policy is effective for EPA activities conducted under the following statutes for
which other agencies have primary respongibility:

Atomic Energy Act, 42 U.S.C. 2011-2297g-4 (1995)

Energy Policy Act of 1992, Pub. L. 102-486, 106 Stat. 2776 (codified as amended in scattered
sections of 15, 16, 25, 26, 30, 42 and 43 U.S.C.)

Federa Food, Drug and Cosmetic Act, 21 U.S.C. 301-397 (1994)

Intermodal Surface Transportation Efficiency Act, Pub. L. 102-240, 105 Stat. 1914 (codified as
amended in scattered sections of 15, 16, 23, 26, and 33 U.S.C.)

Occupationa Safety and Hedlth Act, 29 U.S.C. 651-678 (1994 & Supp. 2000)
Oil Pollution Act of 1990, 33 U.S.C. 2702-2761 (Supp. 2000)

Motor Vehicle Information and Cost Savings Act, 49 U.S.C. 32901-32919 (1994 & Supp. 2000)
Nuclear Waste Policy Act, 42 U.S.C. 10101-110270 (1994 and Supp.2000)

Uranium Mill Tallings Radiation Control Act, 42 U.S.C. 7901-7942 (1995)

WIPP Land Withdrawal Act, Pub. L. 102-579, 106 Stat. 4777 (1992) as amended by Pub.L. 104-
201, 110 Stat. 2422 Implementing public involvement activities may dso involve complying with the
following Acts, Executive Orders, Executive Memoranda, and Regulation:

Adminigtrative Procedure Act 5 U.S.C. 550-596 ((1996)
Freedom of Information Act 5 U.S.C. 552 (1994 & Supp. 2000)

Civil Rights Act of 1964 , Pub. L. 88-352, 78 Stat. 241 (codified as amended in scattered sections of
42 U.S.C)

Federal Advisory Committee Act 5 U.S.C. app. 2, secs. 1-15 (1996)

Government Performance and Results Act, Pub. L. 103-62, 107 Stat. 285 (codified in scattered
sectionsof 31 U.S.C)

Negotiated Rulemaking Act 5 U.S.C. 561-570a
Adminigrative Disputes Resolution Act 5 U.S.C. 571-584 (1994)
Paperwork Reduction Act 44 U.S.C. 3501-3526 (1998 & Supp. 2000)

Regulatory Hexibility Act, as amended by the Smal Business Regulatory Enforcement Fairness Act of
1996 5 U.S.C. 601- 612 (1994 & Supp. 2000)

Unfunded Mandates Reform Act 2 U.S.C. 1501-1571 (1994)

Nationa Technology Transfer and Advancement Act of 1995, Pub.L. 104-113, 110 Stat. 775
(codified as amended in scattered sections of 15 and 35 U.S.C))
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Congressiona Review Act, 5 U.S.C. 801-1808 (2000)

Nationa Environmental Education Act of 1990, 20 U.S.C. 5501-5510 (1994)

Organotin Antifouling Paint Control Act, 33 U.S.C. 2401--2410 (Supp. 2000)

Nationa Historic Preservation Act of 1996, as amended, 16 U.S.C. 470-470x-6 (Supp. 2000)
E.O. 12862--Setting Customer Service Standards

E.O. 12999--Educationa Technology Ensuring Opportunity for al Children in the Next Century
E.O. 11593--Protection of and Enhancement of the Cultural Environment

E.O. 11990--Protection of Wetlands Presidential Memorandum on Plain Language in Government
Writing (June 1, 1998)

Presidential Memorandum on Electronic Government (December 17, 1999)

Presidentid Memorandum on Government-to-Government Relations with Native American Triba
Governments (April 29, 1994)

Public Participation in Programs Under the Resource Conservation and Recovery Act, the Safe
Drinking Water Act, and the Clean Water Act, 40 CFR Part 25 (2000)

Minority Business Enterprise and Women's Business Enterprise Program, contained in portions of 40
CFR Parts 30, 31, 35 and 40

Appendix 2: Advisory Committees

To gain advice from arepresentative group of stakeholders or experts, one of the methods that the
Agency may choose is forming an advisory committee. These committees are usualy subject to the

[[Page 82345]]

chartering, balanced membership, and open meeting requirements of the Federal Advisory Committee
Act (FACA). The Office of General Counsel or the Regiond Counsd should be consulted to determine
whether FACA appliesto a particular group.

In generd, any time the Agency forms agroup of non-federd people to provide EPA with collective
advice, the requirements of the Federal Advisory Committee Act (FACA) may apply. Such groups
shal not meet until the requirements of FACA are met. Staff may contact the Committee Management
Officer in the Office of Cooperative Environmental Management for advice on complying with these
requirements, and to learn about the exceptions to FACA.

The primary function of an advisory group isto asss eected or gppointed officias by making
recommendations to them on issues that the decision-making body considers relevant. These issues
may include policy development, project dternatives, financid assstance gpplications, work plans,
magor contracts, interagency agreements, and budget submissions, among others. Advisory groups can
provide aforum for addressing issues, promote constructive didogue among the various interests
represented on the group, and enhance community understanding of the Agency's action.

A. Requirements for Federal EPA Advisory Committees: When EPA establishes an advisory group,
provisions of the Federal Advisory Committee Act 5, U.S.C. App. 2), and Generd Service
Adminigration (GSA) Regulations on Federd Advisory Committee Management must be followed.



These requirements are:

The development of a Charter that has been approved by the Genera Services Administration and
Office of Management and Budget. It must contain the committeg's objectives and the scope of its
activities, the period of time necessary for the committee to carry out its objectives, the agency
responsible for providing the necessary support for the committee, and a description of the duties for
which the committee is responsible. The Charter must be renewed every two years. 5 U.S.C. App. 2,
sec. 9.

The Establishment Federd Register Notice. At least 15 days before the charter isfiled for anew
committee, EPA isrequired to publish an establishment notice in the Federd Regigter. Such notice
describes the nature and purpose of the committee, the agency's plan to attain fairly balanced
membership, and a statement that the committee is necessary and in the public interest 5 U.S.C. App.
2, seC. 9.

Baanced Membership. Advisory committees must be “fairly balanced" in points of view represented.
5U.S.C. App. 2, sec. 5.

The Meseting Federal Register Notice. Each advisory committee meeting must be noticed in the Federa
Register at least 15 days prior to the meeting. 5 U.S.C. App. 2, sec. 10.

To close amesting to the public, you must obtain the gpprova of both the Administrator and the
General Counsdl. 5 U.S.C. App. 2, sec. 10.

Detailed minutes must be kept of al advisory committee meetings. 5 U.S.C. App. 2, sec. 10.
Open Mestings. Interested persons may file written statements with any advisory committee, attend any

advisory committee meeting (unless properly closed), and appear before any advisory committee. 5
U.S.C. App. 2, sec. 10.

DFO Attendance. Each meeting must be attended by a Designated Federd Officid (DFO), afull-time
federal employee who is authorized to adjourn the meeting and approve the agenda. 5 U.S.C. App. 2,
sec. 10.

Documents Avalladle to the Public. All advisory committee documents (including drafts) shdl be
available to the public upon request. 5 U.S.C. App. 2, sec. 10.

B. State and Loca Advisory Committees: In instances where regulations, program guidance, or the
public involvement plans of Sate, substate, or local agencies, call for advisory groups, they should
follow gpplicable state and local laws.

Note: Find information about EPA's FACA committees at http:/
www.epa.gov/ocem/websites.htmi.faca

[FR Doc. 00-33157 Filed 12-27-00; 8:45 am]
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